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REMARKS 

Applicants' invention relates to biocompatible matrices for the delivery of gases, such 
as oxygen, and other agents for the treatment of compromised tissues. Applicants 
respectfully request reconsideration of the present application in view the foregoing 
amendments and remarks. Claims 1-12, and 21-33 are pending. Claim 1 has been amended. 
Support for this amendment can be found throughout the specification, and in particular, on 
page 15 and in the experimental examples. No new matter has been added by this 
amendment. Applicants' further remarks are directed to the Final Office Action mailed July 
15,2002. 



Rejection of Claims 1-20 under 35 U.S.C. § 102(b) and § 103(a) 

The Examiner rejected Claims 1-20 under 35 U.S.C. § 102(b) as anticipated by, or in 
the alternative, under 35 U.S.C. § 103(a) as obvious over, U. S. Patent No. 5,792,090 to 
Ladin (hereinafter Ladin). Applicants note that Claims 1-12 and 21-33 are currently pending 
and that Claims 13-20 were cancelled in an earlier communication. 

The Examiner stated that Ladin relates to the healing of surface wounds through the 
use of an oxygen generating wound dressing. The Examiner found that the wound dressing 
contains an oxygen permeable membrane that is incapable of, or inefficient in, transmitting 
ionic substances in solution, such as peroxide ion, hydroxide ion, and heavy metal ions. The 
Examiner also found that the device, in use, generates oxygen, and that SARAN wrap placed 
on top of the entire device helps seal in the oxygen, and helps direct the oxygen towards the 
wound. The Examiner added that since the Ladin device is incapable or inefficient for 
transmitting ionic substances, the device is considered a closed construct. 

Applicants respectfully traverse this rejections for the following reasons. Ladin does 
not teach, nor does Ladin suggest or render obvious, Applicants' currently pending claims, as 
amended in this Response. The devices taught by Ladin are required to have "a reservoir 
containing a renewable, nonsustaining chemical oxygen source." See Ladin, Col. 5, lines 54- 
55. Though the reservoir taught in Ladin may be found in different forms, such as open- 
celled foam or sponges, the reservoir is required to contain a chemical that will react when 
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> the correct secondary material is added to generate oxygen. No oxygen is present until the 
correct secondary material is added to the reservoir to cause the chemical to undergo a 
chemical change and create oxygen. The correct secondary material is not added until the 
device is in use. In contrast, Applicants' currently pending claims recite that oxygen is 
entrapped within the matrix, not a chemical. The teaching in Ladin is to provide wound 
healing devices that have a chemical within a matrix and that oxygen is formed once the 
device is in place, by the addition of the correct secondary material. Without the addition of 
the correct secondary material, the matrix of Ladin is merely a matrix with a chemical 
entrapped within a reservoir. Additionally, not just any secondary material can cause the 
generation of oxygen. The secondary material must be the correct or particular material that 
reacts with the chemical residing the reservoir of the matrix. Without the correct secondary 
material, no oxygen will ever be present in the devices taught by Ladin. 

Furthermore, the teaching of Ladin, is that multiple components are necessary in the 
device to provide the oxygen to a wound surface. See Ladin, Col. 3, lines 28-30, wherein the 
Summary of the Invention teaches that "[t]he subject invention pertains to a multiplayer 
dressing..." At the least, the Ladin devices require an oxygen permeable membrane that is 
"located exterior" to the reservoir containing the chemical agent that is capable of producing 
oxygen if the correct secondary material is added. See Ladin, Col. 5 , lines 51-54. The Ladin 
device further requires an exterior cover of the wound dressing, presumably so that the 
oxygen generated by the addition of the correct secondary material is not dissipated into the 
atmosphere above the wound surface. See Ladin, Col. 6, lines 30-32. In contrast, 
Applicants' currently claimed invention provides a matrix that contains oxygen entrapped in 
closed cells formed in the matrix. 

The teachings of Ladin, of a device requiring multiple components and multiple 
layers, and needing at least an oxygen permeable membrane, an exclusion layer, a reservoir 
containing chemicals and the addition of the correct secondary material do not anticipate 
Applicants' currently claimed invention of a matrix with oxygen entrapped within closed 
cells. Ladin does not render Applicants' currently claimed invention obvious. The teaching 
or suggestion of Ladin is that a device must be formed with multiple components, so that 
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when the correct secondary material is added to the device, when in place on the wound site, 
the secondary material will reach the reservoir and the chemicals will react appropriately and 
generate the oxygen that then must be transmitted to the wound site through an oxygen 
permeable membrane. Exclusive materials must be used to prevent the dissipation of the 
oxygen into the atmosphere above the wound. Ladin does not teach or suggest a matrix 
having oxygen entrapped within closed cells that is placed on a wound site. No secondary 
material is added to generate oxygen at the wound site for Applicants' matrix. 

Ladin does not provide a teaching that anticipates Applicants' currently pending 
claims nor does Ladin provide a disclosure that renders Applicants' currently pending claims 
obvious. Applicants request that the Examiner withdraw this rejection. 
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Version to Show Changes Made 



Pursuant to 37 C.F.R. §1.121(c)(l)(ii), a version of the rewritten claims, marked up to 
show all the changes relative to the previous version of the claims, is now set forth with 
deleted text shown in [brackets] and added text shown in underlining : 



single unit construct matrix, comprising a polymer network, a non-gellable polysaccharide, 
and oxygen, wherein the oxygen is generated in the matrix in the manufacture of the matrix, 
creating multiple oxygen-rich, closed cells within the matrix; 

and wherein the non-gellable polysaccharide and oxygen are dispersed throughout the 
polymer network. 




(Thrice Amended) An oxygen-delivery matrix, comprising, a biocompatible,, 
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CONCLUSION 



The foregoing is a complete response to the Office Action mailed July 15, 2002. 
Applicants respectfully submit that Claims 1-12, and 21-33 are patentable. Early and 
favorable consideration is solicited. 

A check in the amount of $370.00 is enclosed to cover the filing fee for the Request 
for Continued Examination. Also enclosed is a check in the amount of $55.00 to cover the 
fee for a one-month extension of time. No fees are believed due; however, the 



Commissioner is hereby authorized to charge any fees that may be required, or credit any 
overpayment, to Deposit Account No. 1 1-0855. 

If Examiner believes there are other issues that can be resolved by a telephone 
interview, or there are any informalities that remain in the application which may be 
corrected by the Examiner's amendment, a telephone call to the undersigned attorney at 
(404) 815-6500 is respectfully solicited. 



KILPATRICK STOCKTON LLP 
Suite 2800 

1100 Peachtree Street 

Atlanta, Georgia 30309-4530 

Telephone: (404) 815-6500 

Facsimile: (404) 815-6555 

Our Docket: 01005-0121 (41946-251368) 




Respectfully submitted, 



Mary Antho ny Merc hant, Ph.D. 
Reg. No. 39,771 
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